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Pre- Appeal Brief Request for Review 

This communication is in response to the Office Action mailed on January 9, 2009 

(the pending Office Action). Claims 58 is the only independent claim that remains pending. 

i 

Claim 58 stands rejected under 35 USC §103 as being unpatentable over U.S. Patent No. 
5,501,916 (Teramoto) in view of U.S. Patent No. 6,399,242 (Kitoh). 



REMARKS 

To support the pending rejection, the Office Action relies on Teramoto 's Figure 9 as 
described in example 2. The Office Action then argues that "it would have been obvious to 
one of ordinary skill in the art ... to modify the tabs of Teramoto with the connecting tab 
locations taught by Kitoh." However, this modification would place both Teramoto 's 
positive electrode 47 and negative electrode 48 in electrical communication with Teramoto' s 
widing core 48. Since the winding core would provide a short between the positive electrode 
and the negative electrode (C8, L36-38 and C8, L49-50), the result of the suggested 
modification would be a shorted battery. 

Since " the proposed modification cannot render the prior art unsatisfactory for 
its intended purpose " (heading of MPEP 2143.01) and a shorted battery is clearly 
unsatisfactory for its intended purpose, claim 58 is patentable over the cited art. 
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Conclusion 

The Applicant respectfully submits that legal error has been made in each of the 
above rejections. For these reasons, allowance of the currently pending claims is respectfully 
requested. 
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